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7.1 ENFORCEMENT AND COMPLIANCE 

Policy No: 7.1 

Policy Adopted: April 2013 

Version No: 2      under Education and Care  Services National Regulations under the     

                              Education and Care Services National Law           

Review Date: September 2014 

PURPOSE To ensure the service operates within the requirements of the Education and  

      Care Services Law and Regulation so that children receive quality education  

      and  care 

 

POLICY  Child Care Services Taree & Districts Inc operates the family day care service  

      Taree Great Lakes Gloucester Five Star in accordance with the Education and  

      Care Services National Law Act 2010 and  Education and Care  Services   

      National Regulations; and all funding requirements 

 

PROCEDURES 

1. Role of regulatory authority 

1.1 the NSW Department of Education and Community is the regulatory authority responsible  

    for the administration of the National Quality Framework, including monitoring and   

    enforcing  compliance with the National Law and the National Regulations 

1.2 consistent with the objectives of the National Quality Framework, the approach to              

    enforcement and compliance is to: 

    1.2.1  ensure the safety, health and wellbeing of children 

    1.2.2  improve children’s educational and developmental outcomes 

    1.2.3  promote continuous quality improvement in education and care services 

1.3 regulatory Authorities have a range of approaches and tools to facilitate these objectives  

    and consistently reinforce the requirements of the National Quality Framework 

1.4 regulatory Authorities will educate and inform providers and services and empower them to 

    understand and meet their obligations 

1.5 regulatory Authorities are also guided by the principle of proportionality and will focus on  

    achieving the desired outcome in the most efficient manner 

1.6 when deciding how to respond to an incident or issue, Regulatory Authorities will consider  

    the circumstances of each case and the risk to children (both short and long term). 

1.7 they may also take into account the compliance history of the Approved Provider or          

    Approved Service 

1.8 regulatory Authorities will endeavour to take action that is proportionate to the issue and is 

    most likely to achieve improved outcomes for children 
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2. Infringement notices 

2.1 the National Law and National Regulations set out offences for which an infringement  

    notice may be issued by the regulatory authority; an infringement notice operates like a  

    fine 

2.2 the National Law sets out three offences that are subject to an infringement notice: 

    2.2.1  failure to display prescribed information 

    2.2.2  failure to notify certain circumstances to the Regulatory Authority 

    2.2.3  failure to comply with a compliance direction 

2.3 the national Regulations set out offences which are also subject to an infringement notice  

    Attachment B. 

2.4 an authorised officer may issue an on the spot infringement notice which imposes an   

    amount of 10% of the maximum penalty that could be enforced by a court for that offence.  

    The use of infringement notices provides a more targeted enforcement option 

2.5 offences that are suitable for applying an infringement notice are typically minor offences  

    and are clear and unambiguous.  They also provided an immediate sanction for a breach 

3.   Enforceable undertaking 

3.1 if a person has allegedly breached the National Law or National Regulations, a Regulatory 

    Authority may enter into a written agreement where the person agrees to take certain         

    action, or refrain from taking certain action, to comply with the National Law or National   

    Regulations 

3.2 an enforceable undertaking could be used where strict compliance with the provision may  

    not achieve the desired outcome; for example, where health and hygiene practices are not 

    being followed, a Regulatory Authority might request an Approved Provider to agree to train 

    staff in health and hygiene practices, rather than issuing a compliance notice 

3.3 this is consistent with the principle of an ‘outcomes focus’ in regulatory actions 

4. Compliance Directions 

4.1 the regulatory authority may issue a compliance direction which is a written enforcement   

    notice that directs an Approved Provider to take certain steps to comply with that provision, 

    within a specified timeframe; this is a law order enforcement notice 

4.2 the regulations that are subject to a compliance direction are set out in the table at            

    Attachment B. 

5. Compliance Notice 

5.1 a regulatory authority may issue a compliance notice if it is satisfied that an Approved  

    Provider is not complying with any provision of the National Law or National Regulations,  

    and direct the Approved Provider to take certain steps within a specified period of time to  

    comply with the provision, this is a high order enforcement notice 

6. Prohibition notice 

6.1 a regulatory authority may issue a prohibition notice to a person if it considers that there  

    may be an unacceptable risk of harm to a child if the person was allowed to provide          
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    education and care to a child or remain at a service 

6.2 a prohibition notice may be given to an Approved Provider, certified supervisor, family day  

    care educator, employee, contractor, volunteer or anyone else involved in the provision of  

    education and care 

6.3 a Regulatory Authority may also issue a prohibition notice without prior notification if there is    

    immediate risk to the safety, health or wellbeing of a child or children 

6.4 a prohibition notice prohibits the person to whom if applies from: 

    6.4.1  providing education and care to children for an Approved Service 

    6.4.2  being engaged as a supervisor, family day care educator, or staff member at an       

      Approved Service 

    6.4.3  carrying out any other activity relating to an Approved Service 

7. Notice to suspend a family day care educator 

7.1 a regulatory authority may issue a notice directing the approved provider of a family day  

    care service to suspend education and care by a family day care educator, if the regulatory 

    authority is satisfied that, because of the conduct of, or the service provided by a family day 

    care educator: 

    7.1.1  the approved educator is not compliant with the National Law or National           

      Regulations, or 

    7.1.2  there is a risk to the safety, health or wellbeing of the children at the service 

8. Offices under the National Law and  Regulations 

8.1 the National Law sets out a range of higher order offences, which relate to matters such as 

    staffing arrangements, the educational programs inadequate supervision and failing to     

    protect children from harm and hazards. See Attachment A 

8.2 offences usually apply to the approved provider or nominated supervisor who is responsible 

    for the service provision 

8.3 offences can also apply to family day care educators, for example an educator could be  

    held responsible for inappropriately disciplining children, if the service had a thorough   

    induction and clear policies in place, but the educator did not follow these 

8.4 the National Regulations also sets out a number of lower order offences. See Attachment B 

8.5 in most cases the responsibility for complying with the regulations rests with the approved  

    provider 

8.6 some offences may apply to nominated supervisors, family day care educators or other staff 

    members based on the person’s control over the particular action or omission.  For example 

    an educator could be held responsible (and therefore subject to the penalty) for being       

    affected by drugs or alcohol while providing education and care to children as part of the  

    service 
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Source: 

 Guide to the Education and Care Services National Law and The Education and Care  

Services  

 National Regulations 2011—Australian Children’s Education and care Quality Authority 

 National Law—sections 172, 173, 174, 175, 176, 177, 178, 180-188, 190, 291 

 National Regulations—188, 189 schedules 3, 190 
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